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ENGROSSED SUBSTI TUTE SENATE BI LL 6442

AS AMENDED BY THE HOUSE

Passed Legislature - 2008 Regul ar Session

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senate Judiciary (originally sponsored by Senators Regala,
Stevens, Kline, Zarelli, Tom Parlette, Hargrove, Swecker, Fraser,

Pridenore, MDernott, and Kohl-Wel | es)
READ FI RST TI ME 01/ 25/ 08.

AN ACT Relating to the office of public defense; anending RCW
2.70.005, 2.70.010, 2.70.020, and 2.70.030; creating a new section; and
repeal i ng RCW 43. 131. 389 and 43. 131. 390.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the office of
public defense:

(a) Operates in an efficient and econom cal nmanner, wth adequate
cost controls in place;

(b) Meets established goals and targets; and

(c) Does not substantially duplicate services offered by other
agencies or the private sector.

(2) Termnation of the office of public defense would have
substantial and w de-reaching ramfications on the court system in
Washi ngton state. The right to counsel is a constitutional right, and
provision of counsel for indigent defendants 1is a governnent
responsi bility.

Sec. 2. RCW 2. 70. 005 and 1996 c¢c 221 s 1 are each anended to read
as foll ows:

p. 1 ESSB 6442. SL
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In order to inplenent the constitutional and statutory guarantees
of counsel and to ensure ((the)) effective and efficient delivery of
((the)) indigent ((appeHtate)) defense services funded by the state of
Washi ngton, an office of public defense is established as an
i ndependent agency of the judicial branch.

Sec. 3. RCW2.70.010 and 1996 c 221 s 2 are each anmended to read
as follows:

The suprene court shall appoint the director of the office of
public defense froma list of three nanmes submtted by the advisory
commttee created under RCW 2.70.030. Qualifications shall include
adm ssion to the practice of lawin this state for at |east five years,
experience in ((the—+representatton—of—persens—aeccused—of—a—erire))
providing indigent defense services, and proven nmanageri al or
supervi sory experience. The director shall serve at the pleasure of
the suprenme court and receive a salary to be fixed by the advisory
comm ttee.

Sec. 4. RCW 2. 70. 020 and 1996 c 221 s 3 are each anended to read
as foll ows:

The director ( ( —under—the—supervision—and—direction—ol—the—advwsory
comm-tteer)) shall:

(1) Adm nister all ((er+mhnal—appetHtate+ndigent—defense)) state-
funded services in the follow ng program areas:

(a) Trial court crimnal indigent defense, as provided in chapter
10. 101 RCW

(b) Appellate indigent defense, as provided in this chapter;

(c) Representation of indigent parents qualified for appointed
counsel in dependency and termnation cases, as provided in RCW
13.34.090 and 13. 34.092;

(d) Extraordinary crimnal justice cost petitions, as provided in
RCW 43. 330. 190;

(e) Conpilation of copies of DNA test requests by persons convicted
of felonies, as provided in RCW 10.73.170;

(2) Submt a biennial budget for all costs related to ((state
appeHateindigent—defense)) the office's program areas;

(3) Establish adm nistrative procedures, standards, and gui delines

ESSB 6442. SL p. 2
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for the office's programareas, including ((&)) cost-efficient systens
that provide((s)) for authorized recovery of costs;

(4) Provide oversight and technical assistance to ensure the
effective and efficient delivery of services in the office's program

ar eas;
(5) Recommend criteria and standards for determ ning and verifying
i ndi gency. In recommending criteria for determ ning indigency, the

director shall conpile and review the indigency standards used by ot her
state agencies and shall periodically submt the conpilation and report
to the legislature on the appropriateness and consistency of such
st andar ds;

((5))) (B6) Collect information regarding ((+rdigeney—eases))
i ndi gent defense services funded by the state and report annually to
the advisory commttee, the legislature, and the suprene court;

((66))) (7) Coordinate with the suprene court and the judges of
each division of the court of appeals to determi ne how appellate
attorney services should be provided.

The office of public defense shall not provi de direct
representation of clients.

Sec. 5. RCW2.70.030 and 2005 ¢ 111 s 1 are each anmended to read
as follows:

(1) There is created an advisory commttee consisting of the
foll owm ng nenbers

(a) Three persons appointed by the chief justice of the suprene

court, ((+netudtng—the—chatr—ofl—the—appetHate—indigent—delense
conm ssion identified in subsection (3) of this section)) who shall

al so appoint the chair of the conmttee;

(b) Two nonattorneys appoi nted by the governor;

(c) Two senators, one from each of the two |argest caucuses,
appoi nted by the president of the senate; and two nenbers of the house
of representatives, one from each of the two |argest caucuses,
appoi nted by the speaker of the house of representatives;

(d) One person appointed by the court of appeals executive
conm ttee;

(e) One person appoi nted by the Washi ngton state bar associ ation;

(f) One person appointed by the Washington state association of
counties; and

p. 3 ESSB 6442. SL
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(g) One person appointed by the association of Washington cities.
(2) During the term of his or her appointnent, no appointee nmay:
(a) Provide indigent defense services funded by a city, a county, or
the state, except on a pro bono basis; (b) serve as ((anr—appetHate)) a
judge except on a pro tem basis or as ((an—appetHate)) a court
enpl oyee; or (c) serve as a prosecutor or prosecutor enployee.
(3) ((Fhe—imtial—advisory—conmmttee—shal—be—comprised—ol—the

A
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)

conm-sston——shatb—each—serve—three-—year—terns—) ) Menbers of the
advisory commttee shall receive no conpensation for their services as
menbers of the ((eewrsstoen)) commttee, but nay be reinbursed for

travel and other expenses in accordance wth ((+ules—adopted—by—the
ofHece—of financtal—rmanagerent)) state | aw

(4) The advisory conmttee shall:

(a) Meet at least quarterly;

(b) Review at least biennially the performance of the director, and
submt each reviewto the chief justice of the suprene court;

(c) Receive reports fromthe director;

(d) Make policy recommendations, as appropriate, to the legislature
and the suprene court;

(e) Approve the office's budget requests;

(f) Advise the director regarding adm nistration and oversi ght of
the office's program areas; and

(g) Carry out other duties as authorized or required by |aw

NEW SECTION. Sec. 6. The following acts or parts of acts are each
r epeal ed:

(1) RCW43.131.389 (Ofice of public defense--Term nation) and 1998
c 108 s 2 & 1996 ¢ 221 s 7; and

(2) RCW 43.131.390 (O fice of public defense--Repeal) and 1998 c
108 s 3 & 1996 c 221 s 8.

Passed by the Senate March 10, 2008.

Passed by the House March 5, 2008.

Approved by the Governor April 1, 2008.

Filed in Ofice of Secretary of State April 2, 2008.
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